7/26/72

Memorandum 72-54
Subject: Annual Report

Atteched are two copies of a draft of the Annual Report covering 1972.
Please mark your editoriel revisions on one copy end return it to the staff
gt the September meeting. We want to send the report to the printer after
the September meeting even though we may need to revise it before 1t is
printed to reflect subsequent develcpments,

The portion of the Annual Report dealing with unconstitutionel and
impliedly repealed statutes 1s presented in the Second Supplenent to Memoran-
dum 72454 and will be considered seperately.

The attached draft assumes that the Commission will not requeat suthority
to study any newv topics. The suggestions we received for new topices are dis-
cussed in the First Supplement to Memorandum 72-54 and will be considered
separately.

The staff suggests that the portion of the Annual Report dealing with
Topics Under Active Consideration (pages 15.17) be revised to indicate that the
two topies under active oconsideratiocn are creditors' remedies and condemnation
and that the other topics listed under this heading will be considered only if
time and vresources permit. For discussion, see Third Supplement to Memorandum
72-54. We also suggest that five topics (listed on pages 20-41) be dropped from
our ¢alendar. It is unlikely we will ever submit additional recommendations
on these topice. We have continued them on the calendar so we could
recommend corrective legislation if experience under the legislation snacted
on our recommendation indicated a need for corrective legisiation.

The draft of the Annual Report assumes that the Commission will be able
to submit a recomsendation on Repossession cof Froperty to the 1973 legislature.
If this does not prove to be possible, we will revise the draft accordingly.
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The draft assumes that the Commission will meet on two days in October
and will hold a three-day meeting in November and December. It assunes
that Senate Bill 88 is dead.

We bave revised various portions of the last Annual Report to reflect
developments and Commission decisione since the last report was printed. If
you have any questions or suggestions concerning these revisions, please bring
them up at the meeting.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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December 1, 192

To: THE HONORABLE RONALD REAGAN
Governor of California and
THE LEGISLATURE OF CALIFORNIA

In conformity with Government Code Section 10335, the
California Law Revision Commission herewith submits this re-
port of its activities during 1972.

This report was printed during the first week of December
1972 so that it would be available in printed form early in Janu-
ary 197 3, Accordingly, it does not reflect changes in Commission
membership after December 1, 1972.

Respectfully submitted,
JOHN D. MILLER
Chairman
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REPORT OF THE CALIFORNIA LAW
REVISION COMMISSION FOR
THE YEAR 1972

FUNCTION AND PROCEDURE OF COMMISSION

The California Law Revision Commission consists of one
Member of the Senate, one Member of the Assembly, seven
members appointed by the Governor with the advice and con-
sent of the Senate, and the Legislative Counsel who is ex officio
a nonvoting member.! '

The principal duties of the Law Revision Commission are to:

(1} Examine the common law and statutes for the purpose of
discovering defects and anachronisms.

(2) Receive and consider suggestions and proposed changes
in the law from the American Law Institute, the National Con-
ference of Commissioners on Uniform State Laws, bar associa-
tions, and other learned bodies, judges, public officials, lawyers,
and the public generally. -

{3) Recommend such changes in the law as it deems neces-
sary to bring the law of this state into harmony with modern
conditions.?

The Commission is required to file a report at each regular
session of the Legislature containing a calendar of topics select-
ed by it for study, listing both studies in progress and topics
intended for future consideration. The Commission may study
only topics which the Legislature, by concurrent resolution,
authorizes it to study.?

Each of the Commission’s recommendations is based on a
research study of the subject matter concerned. Many of these
studies are undertaken by specialists in the fields of law in-
volved who are retained as research consultants to the Commis-
sion. This procedure not only provides the Commission with
invaluable expert assistance but is economical as well because

*See CaL Govr. CoDE §§ 10300-10340.

 See CaL. Govr, CODE § 10330, The Commission ix als directed to recommend the
express repeal of all statutes repealed by implication or held unconstitutional by the
Culifornia Supreme Court or the Supreme Court of the United States. CaL. GOVE.
CobEe § 10331.

¥ 5ee CaL. Covr. CopR § 10335
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the attorneys and law professors who serve as research consult-
ants have already acquired the considerable background neces-
sary to understand the specific problems under consideration.
In some cases, the research study is prepared by a member of
the Commission’s staff.

The research study includes a discussion of the existing law
and the defects therein and suggests possible methods of elimi-
nating those defects. The detailed research study is given care-
ful consideration by the Commission. After making its
preliminary decisions on the subject, the Commission distrib-
utes a tentative recommendation to the State Bar and to numer-
ous other interested persons. Comments on the tentative
recommendation are considered by the Commission in deter-
mining what report and recommendation it will make to the
Legislature. When the Commission has reached a conclusion on
the matter, its recommendation to the Legislature, including a
draft of any legislation necessary to effectuate its recommenda-
tion, is published in a printed pamphlet.* If the research study
has not been previously published® it usually is published

+ Oecasionally one or more members of the Comunission may not join in all or part of
4 recommendation submitted to the Legislature by the Commission.
* For background studies publisbed in law reviews during 1972, see

Sweet, Liguidated Damages in California, 60 Cal. L.

Rev. 84 (1972); Timble, Modification of Written Con-
tracts in Californis, 23 Hastings L.J. 000 (1972).
See also Miller, Recent Developments in the Eminent
Domain Field, 40 The Appraisel Journal 286 {1972),
describing the work of the California Law Revision
Commission in the eminent damain field. For a list-

ing of background studiss published in lew reviews
prior to 1972, see 10 Cal. L. Revision Camn'n Reports
1108 n.5 (1971).
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in the pamphlet containing the recommendation.

'The pamphlets are distributed to the Governor, Members of
the Legislature, heads of state departments, and a substantial
number of judges, district attorneys, lawyers, law professors,
and law libraries throughout the state.® Thus, a large and repre-
sentative numbert of interested persons are given an opportu-
nity to study and comment upon the Commission’s work before
it is submitted to the Legislature.” The annual reports and the
recommendations and studies of the Commission are bound in
a set of volumes that is both a permanent record of the Comnis-
sion’s work and, it is believed, a valuable contribution to the
legal literature of the state.

A total of 93 bills and two proposed constitutional amend-
ments have been drafted by the Commission to effectuate its
recommendations.? Sixtysix of these bills were enacted at the

first session to which they were presented; sixteen bills were

enacted at subsequent sessions or their substance was incor-
porated intd other legislation that was enacted. Thus, of the 93
hills recommended, 82 eventually became law? One of the
proposed constitutional amendments was approved and ratified
by the people; the other was not approved by the Legislature.

Commission recommendations have resulted in the enact-
ment of legislation affecting 2,18 sections of the California stat-
utes: 1,106 sections have been added, 54 sections amended, and
534 sections repealed.

4 See CaL. Govr. CobE § 10333,

" Far e step by step description of the procedure followed by the Commission in prepar-
ing the 1963 governmental linbility statute, see DeMoully, Fict Finding for Legisla-
ticn: A Case Study, 30 A.B.AJ. 288 {1964). The procedure fallowed in preparing the
Evidence Code is described in 7 Cav. L. Revision CoMs™ REPORTS 3 (1965).

* The number of bills actually introduced was in excess of 93since, in some cases, the
substance of the same bill was introduced at a subsequent session and, in the case
of the Evidence Code, the same bill was introduced in both the Senate and the
Assembly. For a comnplete list of bills enacted and constitutional amendments ap-
proved on recommendation of the Commission, see pages /M -/£20  infra.

9 Legislation adoptl the substance of ane recoamended

bill that did not become law was later enacted but
not on recommendation of the Cosmmission. See Cal.

Stats. 1971, Ch. 1571, § 1, enacting Code Civ. Proc.
§ 612.5. See also Recaspendation and Study Relating

to Taking Instructions to the Jury Room, 1 Cal. L.
Revision Comm'n Reports at C-1 {1957).




CALIFORNIA LAW REVISION COMMISSION

PERSONNEL OF COMMISSION

As of December 1, 1972, the membership of the Law Revision
Commission is:
Term expires

John D. Miller, Long Beach, Chairman..... October 1, 1973
Mar: Sandsirom, San Diege, Vice CHALrman October 1, 1975
Hon. Alfred H. Song. Monterey Park, Senate Member .. .

Hon. Carlos J. Moorhead, Glendale, Assembly Member.... *

john J. BalluFt, Palos Verdes Estates, Member .................. October 1, 1973
Noble K. Cregory, San Francisco, Member.................... October 1, 1975
John N. Mclaurin, Los Angeles, Member ....................... October 1, 1973
Thomes E. Stanton, Jr., San Francisca... October 1, 1973
Howard R. Williams, Stanford Member... wreeene. October 1, 1973
CGeorge H. Murphy, Sacramento, ex officio Member. . {

In June 1972, Mr. Stan G. Ulrich wes appointed to the
Commission's legal staff tg f£il1) the vacancy created by
the resignation of Mr, E. Cralg Smay.

During 1972, the following Stanford Law School students
were employed by the Commiasion on a part-time, intermittent
basis: Jame=s Ching, Roger La Bruchearie, Patricia Radez, and
Kathleen Thomas. In August 1972, Mr. Bruce Donald, an
Australian lawyer, commenced a 1C-month study of the opera-
tions of the Commission; during this period, he will ac-
tively participate in the Commission's work as an unpaid
member of the Commiasicn's legal staff.

* The legislative members of the Commission serve at the pleasure of the appointing
power.
¥ The Legislative Counsel is ex officio & nonvoting member of the Comnmission.

-8
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SUMMARY OF WORK OF COMMISSION

During the past vear, the Law Revision Commission was en-
gaged in three principal tasks:

{1) Presentation of its legislative program to the Legis-
lature

{2y Work on various assignments given to the Commission by
the Legislature.?

(3} A study, made pursuant to Section 10331 of the Govern-
ment Code, to determine whether any statutes of the state have
been held by the Supreme Court of the United States or by the
Supreme Court of California to be unconstitutional or to have
been imptiedly repealed.?

During the past year, the Commission has received and eon-
sidered a number of suggestions for topics that might be studied
by the Commission. Some of these suggested topics appear to
be in need of study. Nevertheless, because of the limited re-
sources available to the Commission and the substantial topics
already on its agenda, the Commission has determined not to
request authority to study any new topics.

The Commission held four two-day meetings and seven three-

day meetings in 1972.

! See pages M0 1 infra.
2 See pages j0¢f - ¢ infra.
3 5ee pages AE-H? inlre.
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1973 LEGISLATIVE PROGRAM
The Commission will submit thres recommendations to the 1973
Legisiature:

(1} Recommendation Relating to Wage Garnishment and Related

Matters (July 1972), to be reprinted in 11 Cal. L. Revision Comm'n

Rzports 1 {1973).

(2) Recommendation and Study Relating to Civil Arrest (July

1372), to be reprinted in 1l Cal, L. Revision Comm'n Reports 201
(1373).

(3} Recommendation Relating to Repossession of Property (December

i972), to be reprinted in 1l Cal., L. Revision Ccmm'n Reports 301 {1973).
The Ccmpission also recommends that five studieg be removed from

its calendar of topics (see pages 1000-1000 infra).

-10-
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MAJOR STUDIES IN PROGRESS
Creditors' Remedies

Resolution Chapter 202 of the Statutes of 1957 authorized the
Commission to make a study to determine whether the law
relating to attachment, garnishment, and property exempt
from execution should be revised. By Resolution
Chapter 27 of the Statutes of 1972, the scope of
this topic was expanded to cover whether the law
relating to attachment, garnishment, execution,
repossession of property (including the claim and
delivery statute, Chapter 2 {conmencing with Sec-
tion 509) of Title 7 of Part 2 of the Code of Civil
Procedure, self-help reposseasion of property, and
the Commercial Code repossession of property provi-
sions), eivil arrest, confession of Judgment pro-
cedures, default judgment procedures, and related
matters should be revised. The Camission, working
with a special committee of the State Bar,! is now actively con-
sidering this topic. Professor William D. Warren, Stanford Law
School, and Professor Stefan A. Riesenfeld, Boalt Hall Law
School, University of California at Berkeley, are serving as con-
sultants to the Commission.

Any comprehensive revision of the law in this area will neces-
sarily require extended study. For this reason, recommenda-
tions to deal with problems in need of immediate legislative
attention will be submitted to the Legislature prior to comple-
tion of work on a comprehensive revision of the entire field of
law. A recommendation was submitted to the 1971 Legislature
dealing with discharge from employment because of garnish-
ment of wages. See Recommendation Relating to Attachment,
Garnishment, and Exemptions from Execution: Discharge
From Empiloyment, 10Cat. L. REVI-
stON COMM'N REPORTS 1147 (1971). The recommended legisla-
tion was enacted. See Cal. Stats. 1971, Ch. 1607 A

recommendation dealing with wage gamnishment procedure

and related matters was submitted to the 1972 Legislature.

' As of December 1972, the members of this committee were Ferdinand F Fernandez,
chairman; Nethan Frankel, Edward N. jackson, Ronald N. Paul,
Arnold M. Quittner, and William W. Vaughn.

-1ll=-




CALIFORANIA 1AW BREVISION COMMISSION

See Recommendation Belating to Attachment, Garnishment,
and Exemptions From Execution: Emplovees’ Earnings Protec-
tion Law, 10 Cav. L. REvISION
Comm’~ REPORTS 701 (1971).  rpe paccemended legisla-
tion==Senate Bill 88 of the 1972 Regular Session—

was not enacted,? and a revised recommendation on

this subject will be submitted to the 1973 Legislature.
See Recommendation Relating to Wage Garnishment and Re-
lated Matters (July 1972}, to be reprinted in 11 Cal.

L. Revision Camm’n Reports 1 (1973). The Cammission
4150 will submit & recamsendation relating to civil
arrest to the 1973 Legislature. See Recommendation and
Study Relating to Civil Arrest {July 1372}, to be re-

printed in 11 Cal. L. Reviasion Conm'n Reports 201 {1973).
Other aspects of creditors' remedies also are in
need of immedints Cammission attention. The California

Supreme Court held generally unconstitutional the pro-
cedures provided in California for prejudgeent Judicial

repossession by secured creditors3 and prejudgment at-
tachmant by unsecurad creditor.h Stopgap legislation

2 For the legisiative blstory of this legislation, see
page 1000 infra.

3 Blair v. Pitchess, 5 Cal.3d 258, k86 P.2d 1242, 96 Cal.
‘Rptr. 42 (1971). See also Fuentes v. Shevin,
U.S. {1972). Cf. Adams v. Egley, 40 U.S.L.W. 2546
(s.D. Cal., Peb, 1T, 1972)(nonjudicial repossession
provisions of Commercial Code unconstitutional).

% Randone v. Appellate Department, 5 Cal.3d 536, 488 p.24
13, 96 Cal. Rptr. 709 {1971). See also National Gen-
eral Corp. v. Dutch Inns of America, Inc., 15 Cal.
App.3d 490, 93 Cal. Rptr. 343 (1971); Property Research
Financial Corp. v. Superior Court, 23 Cal. App.3d k413,
100 Cal. Rptr. 233 (1972); People v. Allstate Leasing
Corp., 24 Cal. App.3d 973, 101 Cal. Rptr. 470 {1972);

Damazo v. MacIntyre, 26 Cal. App.3d 15, Cal. Rptr.
(1972); Banks v, Superior Court, 26 Cal. App.3d
143, Cal. Rptr. (1372).

=12
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5

designed to remedy the defecis in the repossession” and

' attachment6 procedures was enacted by the 1972 Legisla-

ture, but this legislation will be operative only until
December 31, 1975. Prejudgment repossession and pre-
Judgment attachment are belng given top priority by the
Comnission. The Commlssion will submit a recammendation
relating to prejudgment repossession to the 1973 Legis-
lature, BSee Recommendation Relating to Repossession of
Property (December 1972}, to be reprinted in 11 Cal. L,
Revision Comm'n Reports 301 (1973). The Commission plans
to submit a recomendation on prejudgment attachment to

the 1974 Legislature.

5 cal. Stats. 1972, Ch. 0000.

6 Cal. Stats, 1972, Ch. 0000,

-13-




CALIFORNIA LAW REVISION COMMISSION

Condemnction Law and Procedure

The Commission is now engaged in the study of condemna-
tion law and procedure and tentatively plans te submit a recom-

mendation for a comprehensive statute on this subject to the
1975 Legislature.

Tne Commicsicr plans teo publish a tertavive
rocormerdation during 197 which will include a
draft of a comprebensive eminernt domain statute.
Trie commenis and criticisms received fram intsrasted
persons ard organizatlons on the tentative statute
will be considered before the statute to be recam-
mended to the Leglslature is drafted.

The Commission has retained two consultants to pre-
pare background studies on eminent domain
law. Mr. Norman E. Matteoni, Deputy Counsel of Santa Clara
County, is preparing background studies on certain procedural
aspects of condemnation; Mr. Joseph B. Harvey, a Susanville
attorney, is preparing a background study on the problems aris-
ing from divided interests in property sought to be acquired.

The Cammisesion has retained two other con-

sultants to provide expert assistance in the con-
demnation study: Gideon Kanner, Los Angeles attorney,
and Paul E. Overton, San Diego attorney,

Prior to 1975, the Commission will submit recommendations
concerning eminent domain problems that appear to be in need
of immediate attention. The Commission submitted the first
such recornmendation (exchange of valuation data) to the 1967

Legislature; a second recommendation (recovery of the con-
_ demnee’s expenses on abandonment of an eminent domain pro-

ceeding) to the 1968 Legislature,” and a third recommendation
{arbitration of just compensation) to the 1970 Legislature?

7 See Aecommendation Relating to Discovery in Eminent Domain Proceedings, § CAL.
L. REviston ComMM'N REPORTS 19 (1987). For a legislative history of this recom-
mendation, see 8 CaL L. Revision Comw’™ REPORTS 1318 (1867). The recom-
mended legislation wes enpetad, See Cal. Stats, 1967, Ch. 1104

I 5ee Recornmendation Relating to Recovery of Condemnee s Expenses on Abandon-
ment of an Eminent Domain Prooseding, B Cat. L. REVISION CoMM'N REPORTS
1361 (1967). For & legislative history of this recommendstion, see % Cal.. 1. REvI-
SION CoMM™S REPONTS 19 {1989). The recommended legislation was enacted. See
Cal Stats. 1968, Ch. 153 _

9 See Recommendation Relating to Arbitration of Just Compensation, 9 Cal. L. REVI-
ston CoMs’s HEPORTS 123 (1969}, For a legislative history of this recommenda-
tion, see 10 CAL. L. REVISION CoMm’N REPORTS 1018 (1971). The recommended
legislation was enacted. See Cal. Stats. 1970, Ch. 417.

I LIN R
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CALENDAR OF TOPICS FOR STUDY

Topics Authorized for Study

The Commission has on its calendar of topics the topics hsted
below. Each of these topics has been authorized for Cornmission
study by the Legislature.!

Topics Under Active Consideration

During the next year, the Commission plans to devote sub-
stantially all of its time to consideration of the following topics:

Creditors' remedies. Whether the law relating to

attachment, garnishment, execution, repossession of
property (including the claim and delivery statute,
Chapter 2 {cammencing with Section 509) of Title 7 of
Part 2 of the Code of Civil Procedure, self-help re-
possession of property, and the Commercial Code reposs
session of property proﬂsiom), civil arrest, confes-
sion of judgment procedures, default judgment procedures,
and related matters should be revised.?

1 Section 10335 of the Government Code provides that the Commistion shall study, in
addition to those topics which it recommends snd which are approved by the
Legislature, any bopic which the Legisdature by concurrent resolution refers to it
for such study. R

2 Authorized by Cal. Stats. 1972, Rea. Ch. 27. BSee alsc

Cal. Stats. 1957, Res. Ch. 202, at 4589; 1 Cal. L.
Revision Comm'n Reports, 1957 Report at 15 (1957}.

See Racommendation Reisting to Attschment, Garnishent, and Exemptions
From Evecution: Discharge From anb_rmu L0 CaL.
L. Revision CosM'N REPORTS 1147 (1071). Forllelﬂ.lnvehutorydthureeun
merxlation, see 10 CaL 1. REvinioN Comm’n REPORTS 1126-1197 (1971). The
recommended legislation was enacted. See Cal. Stats. 1971, Ch. 1807

See slso Recommendation Reisting to Attachment, Carnishment, md&uup—
tions From Execution: Employees’ Karnings Protection Law;

10 CaL. L. REvisioN CoMM'N REPORTS TOL {1971).° Yor a
legislative history of this recammendation, see 11
Cal. L. Revision Comm'n Reports 1000 (1973). The
recomeended legislation was not enacted. The Com-
mission will submit a revised recommendation to the
1973 Legislature. See Recommendation Relatin
Wage Garnishment and Related Matters {July 1972),
reprinted in 11 Cal. L. Revision Comm'n Reports 1
(1973).

See also Recamnmendation and Study Relating to
Civil Arrest_ruly 1972), reprinted in 11 Cal. L
Revision Camm'n Reports 201 (1973); Recommendation
Relating to Repossession of Property (Docember 1972),
reprinted in 11 Cal. L. Revision Cam'n Reporis 301
(1973). These recammendations will be submitted to
the 1973 Legislaturs.

~15-
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Condemnation law and procedure. Whether the law and proce-
dure relating to condemnation should be revised with a view to

rf:commending a comprehensive statute that will safeguard the
rights of all parties to such proceedings.®

* Authorized by Cal. Stats. 1965, Res. Ch. 130, at 5280; see also Cal. Stats. 1938, Res. Ch.

r

42, at 263; 4 Cal. L. RevisiON COMM'N REPORTS 115 {1963).

See Recommendation and Study Relating to Evidence in Emineat Domain Pro-
coedings: Recommendation and Study Relating to Taking Possession and Passage
of Title in Eminent Domain Proceedings; Recommendation and Study Relating t>
the Resmbursement for Moving Expenses When Property Is Acquired for Public
tse, 3 CaL 1. REVisionN CosM's REPORTS at A, B-1, and C-i (1961). For a
legistative history of these recommendations, see 3 CaL L. Revision CoOMM'N
REPORTS, Legislative History st 1-5 (1961}, See also Cal. Stats. 1981, Ch. 1612 {tax
apportionmoent) and Ch. 1613 (taking possession and passage of title}. The sub-
stance of two of these secommendations was incorporsted in legislation enacted in
1968. Cal. Stats. 1985, Ch. 1151 {evidence in eminent domain proceedings); Ch. 1649
and Ch. 1630 (reimbursement for moving expenses).

See also Recomimendstion and Study Relating to Condemnation Law and Proce-
dure: Number 4—Discovery in Emineat Domain Proceedings, 4 CAL. L., REVISION
Comm'n REPORTS 701 (1963}, For a legislative history of this recommendation, see
4 CAL. L. Revision Coaa’N REposTs 213 (1963). See also Recommendation Relat-
ing to Discovery in Eminent Domain Proceedings, 8 CaL. L. REVISION COMM'N
RePoRTS 19 (1967). For a legislative history of this recommendation, see 8 Cav. L.~
REvISton COMM'N REPORTS 1318 {1967). The recommended legislation was enact-
ed."See Cal. Stats. 1967, Ch. 1104 (exchange of valustion data).

See also Hecommendstion Relating to Revovery of Candemnee’s Expenses on
Abaridonment of an Eminent Domain Proceeding. 8 Cal- L. REVISION CoMM'N
REPORTS 1365 (1987). For & legislative history of this recommendation, see § CaL.
L. REVISION CoMM'N REPORTS 19 (1968} . The recommended legislation was enact-
ed. See Cal. Stals. 1988, Ch. 133 '

See alwo Hecommendation Relating to Arbitration of Just Compensation, 9 CAL.
L. REVISION CoM'N REPORTS 123 (1969). For a legislative history of this recom-
mendation, see 10 CaL. L. REvision CONN'N REFORTS 1018 (1971). The recom-
mended legislation was enacted. Soe Cal. Stats. 1970, Ch. 417.

The Commission is now engaged in the study of this topic and tentatively plans
to submit a recommendation for a comprehensive statute to the 1973 Legislature.
See 1t CaL. L. REVIsioN Coxn’'s REPORTS 100C {1973}, ’

wlfh=
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Oz ¢r more of ine followirg topics will be considered

during the next year if time and resources permit:

Right of nonresident cliens to inherit.  Whether the law relating to
_ the right of nonresident aliens to inherit should be revised.
Liquidated damages. Whether the law relating to liquidated
damages in contracts and, particularly, in leases, should be re-
vised.? o : .
Oral modification of o written controct, Whether Section 1698 of

the Civil Code {oral modification of a written contract) should
be repealed or revised.‘

4. Authorized by Cal. Stats. 1969, Res. Ch. 224, at 3888. For a background comment
on this topic (prepared at the suggestion of the Cammission), see Inheritance
Rights of Nonregident Aliens—A Look at California’s Reciprocity Statute, 3
Pac. L.J. 551 (1972). This comment does not represent the views of the Commis-
sion; the Commission's action will be reflected in its own reccemendatjon.

5. Authorized by Cal. Stats. 1969, Res. Ch. 224, at 3883. For a background study
prepared by the Commission's consultant on this topic, see Sweet, Liquidated
Damages in California, 60 Cal. L. Rev. 84 (1972). The Commission assimes no
responsibility for any statement made in the study, and no statement in the
study is to be attributed to the Commission. The Commission’s action will be

reflected in its own recommendation which will be separate and distinct from
the study.

6. Authorized by Cal. Stats. 1957, Res, Ch. 202, at 4589; see alsc 1 Cal. L. Revision
Cam'n Reports, 1957 Report at 21 (1957). For a background study prepared by a
Commission staff member, see Timbie, Modification of Written Contracts in Cali-
fornia, 23 Hastings L.J. 000 {1972)., The Commission assumes no responsibllity
for any statement made in the study, and no statement in the study is to be
attributed to the Commission. The Commission's action will be reflected in its
own recommendation which will be separate and distinet from the study.
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Lease low. Whether the luw relating to the rights and duties
attendant upoen termination or abandonment of a lease should
be revised.”

Other Topics Authorized for Study

The Cornmission has not yet begun the preparation of a rec-
ommendation on the topics listed below.

Child custody and related matters, Wwhether the law relat-

ing to custody of children, adoption, guardianship, freedam
fran parental custody and contirol, and related matters should

be revised.

- Nonprofit corporations. Whether the law relating to nonprofit
corporations should be revised.?
Partition procedures. Whether the various sections of the Code
of Civil Procedure relating to partition should be revised and
whether the provisions of the Code of Civil Procedure relating
to the confirmation of partition sales and the provisions of the
Probate Code relating to the confirmation of sales of real prop-
erty of estates of deceased persons should be made uniform and,

7 Authorized by Cal. Stats. 1965, Res. Ch. 130, at 5280; see also Cal. Stats. 1957, Res. Ch,
202, at 4589

See Recommendation and Study Releting to Abandonment or Termination of &
Lease, 8 CAL L. REvision Couma’'N RErorts 71 (1967). For a legislative history
of this recommendation, see 8 CaL. L. REvision Comu'~N REPORTS 1319 (1967).

See also Recommendation Relating io Real Property Leases, 9 CAL. L. REVISION
Comst’y REPORTS 401 (1900). For » Jegislative history of this recommendation, see
9 CaL. L. Revision CoMM’'N REPORTS 98 (1969).

See also Aacommendation Releting to Real Property Leases, 9 CAL. 1. REVISION
ComM’'N REPORTS 153 {1989). For a legislative history of this recommendation, see
10 CaL. L. REviston Coua'N REPOXTS LOL8 (1971). The recommended legislation
was enacted. See €al. Stats. 1970, Ch. 88.

L Authorized by Cal. Stats. 1972, Res. Ch. 27. See 10 Cal.
L. Revision Comm'n Reports 1122 (1971). See also Cal.
Stats. 1956, Res. Ch. 42, at 263; 1 Cal. L. Revision
Comm'n Reports, 1956 Report at 29 {1957).

A background study on one aépect of the topic has been
prepared by the Commission's consultant. See Bodenheimer,
The Multiplicity of Child Custody Proceedings—~Problems of
California Law, 23 Stan, L. Rev. 703 (197L). The Commission

" has retained the zame cconsultant to prepare a background
study on another aspect of the topice-adoplion--and she is
now working on this new study.

7 Authorized by Cal. Stats. 1970, Res. Ch. 54, at 3547; see also 9 CAL. L. REVISION COMM'N
HEPORTS 107 (1989).

[LL YR 1)
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if not, whether there is need for clarification as to which of them
governs confirmation of private judicial partition sales.”

Parol evidence rule.  Whether the parol evidence rule should
be revised *

Prejudgment interest.  Whether the luw relating to the award of
prejudgment interest in civil actions and related matters should
be revised ®

Arbitration. Whether the law relating to arbitration should be
revised.®

Topics Continved on Calendar tor Further Study

On the following topics, studies and recommendations reiat-
ing to the topic, or one or more aspects of the topic, have been
made. The topics are continued on the Commission’s c ulendar
for further study of recommendations not enacted or for the
study of additional aspects of the topic or new developments.

Goveramental liability. Whether the doctrine of sovereign or
governmental immunity in California should be abolished or
revised.!

* Authorized by Cal. Stats. 1959, Res. Ch. 218, at 5792; see also Cal. Stats. 1956, Res. Ch
42, at 263; 1 CaL. L. Revision CoMM'S REPORTS, 1956 Report at 21 (1457)

1 Authorized by Cal. Stats. 1971, Res. Ch. T see alsa 10 Cal. L. REVISION CoMM'S
REPORTS 1031 {1971}

3 Authorized by Cal. Stats. 1971, Res. Ch. 73.

* Authorized by Cal. Stats. 1968, Res. Ch. 110, at 3103; see also 8 CaL. L. REviSiON
CoMM'™~ REPORTS 1325 (1967).

This is a supplemental study; the present California arbitration law was enacted
in 1961 upon Commission recommendation. See Recornmendation and Study Relat-
ing to Arbitration, 3} CaL. L. REvision Comm'n REPORTS at G-1 (19611, For a
legisiative history of this recommendstion, see 4 CAL L. REVISION CoMM'™s BE-
PORTS 13 (1963). See also Cal. Stats. 1961, Ch. 461.

' Authorized by Cal. Stats. 1957, Res. Ch. 202, ar 4386,

See Aecommendations Relating to Sovereign Immunity: Number I—Tort Liabili-
ty of Public Entities and Public Employees; Number 3—~Claims, Actions and Judg-
ments Against Public Entities and Public Employees; Number 3—Insurence
Coverage for Public Entities and Public Employees; Number 4-—Defense of Public
Fmployees; Numnber 5—Ligbility of Fublic Entities for Ownership and Operation
of Motor Vehicles; Number 6—Workmen's Compensition Benedits for Persons
Assisting Law Enforcement or Fire Control Officers; Number 7—Amendments and
Repeals of Inconsistent Special Statutes, 4 CaL. L. REVISION ComMu '™ REPORTS 801,
1001, 1201, 1301, 1401, 1501,and 1601 {1963) . For a legislative history of these recom-
mendations, see 4 CaAL. L. REvISION COMM'N REPORTS 211-213 (1963}, See also 4
Study Relating to Sovereign Immunity, 5 CAL. L. REVISION COMM'N REPGRTS |
1963} . See also Cal, Stats. 1963, Ch. 1681 (tort liability of public entities and public
emplovees), Ch. 715 fclaims, actions and judgments against public entities and
public employees), Ch. 1682 (insurance caverage for public entities and public
employees), Ch. 1883 |defense of public employees), Ch. 1684 (workenen’s com-
pensition benefits for persons amisting law enforcement or fire control officers),
Ch 1685 {smendments and repeals of inconsistent special statutes). Ch, 1686 (a-
mendments and repeals of inconsistent special statutes), Ch. 2029 (amendments
and repeals of inconsistent special statutes}.

See sl Recommendation Relating te Sovereign Immunity: Number 8-Revi-
sions of the Governmoental Lisbility Act, T Cav. L. REVISION CoMm™™ REPORTS 401
(1965). For u legislative history of this recommendation, see 7 CaL. L. REVISION
Comm’'N REROATS 914 {1965). Sex also Cal. Stats. 1965, Ch. 653 claitns and actions
ageinst public entities wnd public employees), Ch. 527 (lisbility of public entities
for ownership and opesation of motor vehicles).

See also Recommendation Relaling to Soversign Immunity: Number 9—Statute
of Limitations in Actions Against Public Entities and Public Empioyess, 9 CAL. L
REvision CoMM'N AEPORTS 49 (1989). For a legislative history of this recommen-
dation, see 8 CaL. L. REviSION CoNM'N REPORTS 98 (1969). See also Propossd
Legisiation Relsting to Statute of Limitations in Actions Against Public Entities and
Public Employees, 9 CAL. L. REVis1oN CoMM™ REPORTS 175 (1969). For a legisla-
tive history of this recommendation, see 10 CaL. L. REvViSION CoMM™~ REPORTS
1621 (1971). The recommended legislstion was enacted. See Cal. Stars. 1970, Ch.
164,

See also Recomnmendation Relating to Sovereign Immunuty: Number 10—Revi-
gons of the Goverrunental Liabélity Act, 9 Cal.. L. REvision Couae’s ReponTs 801

© {1969). For a legislative history of this recommendation, see 10 CAL. L. REVISION
Comm’N REPORTS 1020 (1971). Most of the recommended legislation was enacted.
See Cal. Stats. 1970, Ch. 682 (eniry to make tests} and Ch. 109G {Lability for use of
pesticides, linbility for demages from tests'.

R
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Evidence. Whether the Evidence Code should be revised 2

Inverse condemnotion. Whether the decisional, statutory. and
constitutional roles governing the liability of public entities for
inverse condemnation should be revised {including but not lim-
ited to liability for dumages resulting from flood control pro-
jects) and whether the law relating to the liability of private
persons under similar ¢ircumstances should be revised ?

. Counterclaims and cross-complaints.  Whether the law relating to
“counterelaims and cross-complaints should be revised. ?

# Authonized by Cal. Stats. 1965, Res. Ch. 130, at 3288, .

See Recornmendation Proposing an Evidence Code, T CaAL. L. REvISion COMM'™N
REPORTS | (1965). A series of tentative recommendations und rescarch studies
relating to the Uniform Rules of Evidence was published and disttibuted for com-
ment prior to the preparation of the recommendation proposing the Evidence
Code. See 6 CaL i. REVISION Conm'N REPORTS at 1, 101, 201, 601, 701, 801, 801,
1001, and 4ppendir {1964). For a legislative history of this recommendation, see 7
CAaL. L. REvisiON COMM'N REPORTS 912-O14 {1965). See also Evidence Code With
Officia! Caomments, 7 CaL. L. REVISION CoMM'N HEPORTS 1001 (1965). See also Cal.
Stats. 1965, Ch. 299 (Evidence Code).

See alse Recommendations Relating to the Evidence Code: Number {—Evi-
dence Code Revisions; Number 8—Agricultursl Coide Revisions: Number 3—Com-
mercial Code Revisions, 8 Cav. L. REVISION CoMM'S REPORTS 101, 361, 301 (1967).
For u legislative history of these recommendations, see 8 CAL. L.-REVISION CoMM's
REPORTS 13153 (1967) . See also Cal. Stats. 1967, Ch. 650 {Evidence Code revisions),
Ch. 262 {Agricultural Code revisions}, Ch. T03 {Commercial Code revisions).

See also Kecommendstion Relating to the Evidance Code: Number 4—Revision
of the Privileges Article, 9 Cavr L. REVISION COMM'N REPORTS 301 (1969). For a
legislative history of this recommendation, see § Car L. REVISION CoMM'N RE-
PORTS 98 (1969).

See also Recommendation Relating to the Evidenoe Code: Number 5-Hevisions.
of the Evidence Code, 9 Cal. [. REvIsSiON CoMM'N REPORTS 13T {1968). For g
legislative history of this recommendation, see 10 CaL. L. REvision Comu's HE-
PORTS 1018 (1971). Some of the recommended legislation waa enacted. See Cal,
Stats. 1970, Ch. 69 {res ipsa loquitur), Ch. 397 (psychotherapist-patient privilege).

See also report concerning Proof of Foreign Oficial Records, 10 Cal. L. REVI-
s1oN COMN'N REPORTS 1022 [1971) and Cal. Stats. 1970, Ch. 41.

This topic is under conbinuing study to determine whether any substantive,
technical, or clarifying changes are peeded in the Evidence Code and whether
changes are needed in other codes to conform them to the Evidence Code. See 10
CaL L. Revision Comn’s REronts 1015 (19713, Ses also Cal. Stats. 1972, Ct. 0000,

? Authorized by Cal. Stats. 1970, Res. Ch. 46, at 3841; see also Cal. Stats. 1965, Hes. Ch.
130, at 5289,
See Recommendation Reisting do Inverse Condemnpation: Insurance Coverage ,
10 Cavr. L. REviston ComM'N REFORTS 1051 ([97]).
For a legislative history of this recommendation, see 10 CalL. 1. REVISION CoMm'™s
HREPORTS 1125 (1971}, The recommended legislation was rnacted. See Cal Srats.
1978, Ch. 140.

See ulso Recommendstion Relating to Sovercign Immunity: Number 10—Bevi-
sions of the Governmental Liability Act, 9 CAL. L. REVISION CoMM'S REPORTS A01
{1969) . For a legislative history of this recommendation, see 10 CaL_ L. REVISION
ComM's REPORTS 1020 [1971). Most of the recommended legislation wus enacted.
See Cal. Stats. 1970, Ch. 562 (eniry 10 make tests) and Ch. 1089 (Lability for use of
pesticides, liability for damages from tests). See also Proposed Legisiation Relsting
to Statute of Limitelions in Actions Against Public Entities and Public Employees,
9 Cal L. REvistoN CosM'N REPORTS 178 (19689). For 4 legislative history of this
recommendation, see 10 Car 1. REvision CoMm'n REPORTS 102) /1971, The
recommended legislation was enacted. See Cal. Stats. 1976, Ch. 104.

See atso Van Alstyne, Califormia Inverse Condemnation Law,

10 Car. L. REVISION CoMM's REFORTS 1 (1971}, ]
+ Authorized by Cal. Stats. 1969, Res. Ch. 224, ar 3888: see also 9 Car. [ REvVIsIuN
CoMn'N REPORTS 25 {1969)

See Recommendation and Studv Relating to Counterclams o row ¢ g
phaints, Joinder of Causes of Action, and Reluted Provisions, 10 Cat 1, REVISION
CoMM s REPORTS 501 (1971). For a legislative history of this recommendation. sei-
10 Cat. b REVIsion CosMs’'N REPORTS 1125-1126 (19711 The reconunended hegs-
lution was enacted. See Cal. Stats. 1971, Ch. 244. See also Cal. Stats, 1971, Ch. G50y

Cal. Stals, 1572, Th. 73.
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Joinder of causes of oction. Whether the law relating to joinder
of causes of action should be revised.®

Topics ta Be wemoved From Calerdar of Topics

Or: the following topicz, studies ani recmmendations relating

Lo the topics have been made and lezisla“ion enacted, Because of

their nazure, these topins do not need Lo be continued on the Come

mission's calendar for further study.l

Fictitious business names. Whether the law relating to the use
of fictitious names should be revised.?

Escheat; uncloimed property. Whether the law relating to the
escheat of property and the disposition of unclaimed or aban-
doned property shouid be revised?

Quasi-community property. Whether the law relating to quasi-

community property and property described in Section 201.5 of
the Probate Code should be revised*

5 fhid. . :

Sore of the topics upon which studies and recammendations have
teen made are nevertheless retained on the Commission's calendar
for further study of recommendations not enacted or for the study

of additional mspects of the toplc or new developments. See pPages
1000-1000 supra.

] 2 Authorized by Cal. Stats. 1957, Res. Ch. 202, at 4550
. _See Recommendation Relating to Fictitious Business Names, 9 CaL. L. REVISION
Comm's REPORTS T] (1969). For a legislative history of this recommendation, see
9 Cat L. REvISION CoMM N REPORTS 98 (1988) . The recommended legisiation was
enacted. See Cal. Stats. 1988, Ch. 114
See also Recommendation and Study Reiating to Fictitious Business Numes, 9
Cai- L. REVISION Comm'™ REPORTS 801 (1989). For a Jegislative history of this
recommendstion, see 10 CaL. L. Revision Comu's REFORTs 1019 (1971). The
recommended legislation was enacted. See Cal, Stats. 1970, Ch. 814

) Authorized by Cal. Stats. 1987, Res. Ch. B1, at 4592; see also Cal. Stats. 1958. Res. Ch.
42, at 253.

See RAocommendation Relating to Facheut, 8 CAL L. REVISION CoMs's REPORTS
1001 (1987). For a legislative histary of this recommendation, see 9 CaL. L. REVI-
s10N CoMM'N REPOATS 16-18 (1969). Most of the recommended legislation was
enacted. See Cal. Stats. 1068, Ch. 247 (escheat of decedent’s estate} znd Ch. 356
(unclaimed property wct).

4 Authorized by Cal. Stats. 1986, Res. Ch. 9, at 241,

See Recommendation and Study Relating to Rights of Surviving Spouse in Frop-
erty Acquired by Devedent While Domiciled Elsewhere, 1| Cal. L. REVISION
CoMm'N REPORTS at E-1 {1957). For a legislative history of this recommendzuion,
see 2 CaL. L. Revision Coumn’'n REPORTS, 1558 Report at 13 {1939) . The recom-
mended legislation was enacted, See Cal, Stats. 1957, Ch. 450, See Recornmendution
and Study Relating to Inter Vivos Marital Property Rights in Property Acquired
While Dorniviled Elsewhera, 3 CAL. L. REVISION COMM'™S REPONTS at 1-1 (19611,
For & legisiative history of this recommendation, see 4 CaL. L. Revisios CoMM™
ReponTs 15 {1963). The recommended legislation was enacted. See Cal. Stats. 195],
Ch. 636.

See ulso Recommendation Relating to Quasi-Commumity: Property, 9 Cal. L.
Revision Cosu™N REPORTS 113 (1969) . For a legislative history of this recommen-
dation, see 10 CaL, L. REvision CoMm'N REPORTS 1018 (1971} The recoinmended
legislation was enacted. See Cal. Stats. 1970, Ch. 312,
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Powers of appointment.  Whether the law relating to a power of
appointinent should be revised.”

Unincorporoted associations.  Whether the law relating to suit
by and against partnerships and other unincorporated associu-
tions should be revised and whether the law relating to the

liahility of such associations and their members should be re-
vised.

Topics for Future Consideration

During the next few years, the Commission plans to devote
its attention primarily to (1) creditors' remediss
and (2) condemnation law and proce-
dure. Legislative committees have indicated that they wish
these topics to be given priority,
Because of the limited resources available to the Commission
and the substantial topics already on its agenda, the Comunission

does not recommend any additional topics for inclusion on its
agenda.

i . Stats. 1965, Res. Ch. 130, at 3289,

d huthDSen:e;i'iewnunehy b :deban and Stody Aelating to Powers of Appaintmf:-n.r. 9 CaL L.
RevistoN CouM'N REPORTS 301 {1969). For a legialative history of this recommen-
dation, see § CaL. L. REVIStoN Comm'N REPORTS 98 {1968). The recommended
legisiation was enacted. See Cal. Stats. 1969, Chs. 113, 135. )

& Authorized by Cal. Stats. 1965, Res. Ch. 9, at 241 see also F.al. Stats. 1957, Res. Ch. 202,
at 4580, )

ioe: and Stody Relsting to Suit by or Against un Unincorporat.

' dhmﬂmm Il::vmo: Couﬂuni REPORTS 901 (1967}, For a legislative
history of this recommendation, see 8 CAL. L. REvisioN CoMu’~ REPORTS 1317
{1967). The recommended legislation was enacted. Soe Cal. Stats. lﬂi‘?. Ch. 1324.
See also Recommendstion Relating to Service of Process on {Jnmmrgnrnfcd
Associstions, 8 CaL. L. REvisioN Cosm's REPORTS 1403 ustm.. For a legislative
history of this recommendstion, see 8 CaL. L. REvision Comu'n REPORTS 18-19
{1968} . The recommended legislation was enacted. See Cal. Stats. 1988, Ch. 132,
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LEGISLATIVE HISTORY OF RECOMMENDATIONS
SUBMITTED TO 1972 LEGISLATIVE SESSION

Three oilis snd two conoovrent fesgcitions were introduced Lo
sf{antyare tha Commission's recommendaticns Lo the 1972 sszssion of
tne Legislature. Two of the bills were enacted, and the concurrent
recolyutinns were adoptad.

Resolutions Approving Topics for Study

Senate Concurrent Resolution No. 5, introduced by Se2nator Alfred
H. Scng and Assemblyman Carles J. Moorhead and adopted as Resclution
Chapter 22 of the Statutes of 1972, authorizes the Cammission to con-
tinug its study of toples previously authorized for study.

Senate Concurrent Resolution No. 6,.introduced by Senator Song
and Assemblyman Mcorheesd and adopted as Resoluticn Chapter No. 27 of
the Statutes of 1972, expanded the scope of two previously aﬁthorized
toplcs. These toples—creditors' remedies and child custody and re-

lated matters-~are described on pages 1000 and 1000 suprs.

Employees' Barnings Protection law

Senate Blll Ne. 88 was introduced by Senator Soug to effactuate the

recamiendation of the Commission on this subject, See Recommendation

Relating to Attachment, Garnishment, and Exemptions From Execution:

Employees' Earnings Protection Law, 10 Cal. L. Revision Comm'n Reports

701 {1971). The bill was not enacted; upon recommendation of the Senate
Judiciary Committee, the bll) was re-referred to the Senate Cammittee on
Rules to be assigned to a proper committee for interim study. The Com-
mission will submit a revised recommendation on this subJect Lo the 1973

Legislature. ©See Recommendation Relatigito Wage Garnishment and Related

Matiers ‘July i372), to be reprinted in 11 Cal. L. Revision Comm'n Reports 1

(1372).
2%
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TH eyt oeg-
Pl T

A rembiy Hill Noo 102, which became Tnspt-r 73 of “he Statutes of
-

. was introduced by Assemblyman Monrhoad at the requesi of the Com-

Ve
l',‘l i

missicrn to make ~larifying ~hanges relating to amsndmerts of pleading

21 the fimo within which an adverse party must respond to a pl=adine,
P

Assembly Bill No. 2367, which became Chapter of the S*atutes of
V377, was introduced by Assemblym&n Moorhead at the request of the Commis-
sion to sorrect the cross-reference in subdivision (b) of Section 451 of
the Evidence (ode to the federal law which makes certain documents pub-
lishad in the Federal Register subject to judicial notice. Title Ll of
the United Stetes Code was revised after the enactment of the Evidence
Code, and Section 307 of Title 4k was renumbered as Section 1507 of the

same title. Assembly Bill No. 2367 corrected the reference in Section

451 to reflect this change in Title kb,

L Phe purpose of the blll 1s set out in the urgency clause that is included
in the bill:

Chapter 244 of the Statutes of 1971 added Section L71.%
to the Code of Clvil Procedure. Section 47L.5 is the same as
former Section 432 of the Code of Civil Procedure, which was
repealed by Chapter 2LL, except that the time to answer an
amended complaint was increased from 10 to 30 days. No con-
torming amendment was made to Section 472 nf the Code of Civil
Procedure. Section 471.5 will become opera'ive on July 1, 1972.
Unless the inconsistency between Section L7i.5 and 472 is elim-
irated, confusion and uncerteinty will exist. [Cal. State.
1972, Ch. 73, § 5.)




pT R e——

)

CALIFORNIA LAW REVISION COMMISSION

REPORT ON STATUTES REPEALED BY IMPLICATION

OR HELD UNCONSTITUTIONAL
Section 10331 of the Government Code provides:

The Commission shall recommend the express repeal of
all statutes repealed by implication, or held unconstitutional
by the Supreme Court of the State or the Supreme Court
of the United States.

Pursuant to this directive the Commission has made a study
of the decisions of the Supreme Court of the United States and
of the Supreme Court of California handed down since the

Commission’s last Annual Report was prepared.! It has the fol-
lowing to report:

{See Second Supplement to Memorandum 72-5%4)
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RECOMMENDATIONS

The Law Revision Commission respectfully recommmends that
the Legislature authorize the Cornmission to complete its study
of the topics previously authorized for study (see pages 1000-
1000 of this Report) and to remove fraw its calendar of
topics the toples listed on pages 1000-1000 of this
Report,

Pursuant to the mandate imposed by Section 10331 of the
Government Code, the Commission recommends the repeal of
the provisions referred to on pages 1000-1000to the extent that
those provisions have been held to be unconstitutional.

ks
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SMEASUHES ENACTED

CUMULATIVE TABLE OF MEASURES ENACTED UPON
COMMISSION RECOMMENDATION

Constitutional Provisions

Car. CoxnsT, Art. XI, § 10 (1960) {power of Legislature to
prescribe procedures governing claims against chartered cit-
ies and counties and employees thereof).

Statutes

Cal. Stats. 1955, Ch. 799 and Ch. 877 (revision of various sections
of the Education Code relating to the Public School System).

Cal. Stats. 1953, Ch. 1183 (revision of Probate Code Sections 640
to 646—setting aside of estates).

Cal. Stats. 1957, Ch. 102 (elimination of obsolete provisions in
Penal Code Sections 1377 and 1378).

Cal. Stats. 1957, Ch. 139 {(maximum period of confinement in a
county jail).

Cal. Stats. 1957, Ch. 249 {judicial notice of the law of foreign
countries).

Cal. Stats. 1957, Ch. 456 (recodification of Fish and Garme Code).

Cal. Stats. 1957, Ch. 490 (rights of surviving spouse in property

- acquired by decedent while domiciled elsewhere).

Cal. Stats. 1957, Ch. 540 (notice of application for attorney's fees
and costs in domestic relations actions).

ul. Stats. 1957, Ch. 1498 (bringing new parties into civil ac-
tionsh.

Cal. Stats. 1959, Ch. 122 (doctrine of worthier title).

Cal. Stats. 1939, Ch. 468 (effective date of an order ruling on
motion for new trial}.

Cal. Stats. 1958, Ch. 469 (time within which motion for new trial
may be made). ‘

Cal. Stats. 1959, Ch. 470 {suspension of absolute power of aliena-
tion},

Cal. Stats. 1939, Ch. 300 {procedure for appointing guardiuns).

Cal. Stats. 1959, Ch. 501 (codification of laws relating to grand
juries). : ‘

Cal. Stats. 1959, Ch. 528 (mortgages to secure future advances).
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Cal. Stats. 1959, Ch. 1715 and Chs, 172421725 (presentation of
claims against public entities).

Cul. Stats. 1961, Ch. 461 (arbitration .

Cal. Stats. 1961, Ch. 389 (rescission of contracts).

Cal. Stats. 1961, Ch. 636 {inter vivos marital property rights in
property acquired while domiciled elsewhere) .

Cal. Stats. 1961, Ch. 637 (survival of actions;.

Cal. Stats. 1961, Ch. 1612 (tax apportionment in eminent donain
proceedings).

Cal. Stats. 1961, Ch. 1613 (taking possession and passage of title
in eminent domain proceedings).

Cal. Stats. 1961, Ch. 16186 (revision of Juvenile Court Law adopt-
ing the substance of two bills drafted by the Commission to
effectuate its recommendations on this subject;.

Cal. Stats. 1963, Ch. 1681 (sovereign immunity—tort liability of
public entities and public employees).

Cal. Stats. 1963, Ch. 1682 (sovereign immunity—insurance cov-
erage for public entities and public employees}.

Cal. Stats. 1963, Ch. 1683 (sovereign immunity—defense of pub-
lic employees).

Cal. Stats. 1963, Ch. 1684 (sovereign immunity—workmen's
compensation benefits for persons assisting law enforcement
or -fire control officers).

Cal. Stats. 1963, Ch. 1685 (sovereign immunity—amendments
and repeals of inconsistent special statutes).

Cal. Stats. 1963, Ch. 1686 {sovereign immunity—amendments
and repeals of inconsistent special statutes).

.al. Stats. 1963, Ch. 1715 {sovereign immunity—claims, actions
and judgments against public entities and public emplovees).

Cal. Stats. 1963, Ch. 2029 (sovereign immunity—amendments
and repeals of inconsistent special statutes).

Cal. Stats. 1965, Ch. 299 (Evidence Code).

Cal. Stats. 1965, Ch. 653 (sovereign immunity—claiins and ac-
tions against public entities and public emplovees).

Cal. Stats. 1963, Ch. 1151 {evidence in eminent domain proceed-
ings).

Cal. Stats. 1965, Ch. 1527 (sovereign immunity—liability of pub-
lic entities for ownership and operation of motor vehicles) .

Cal. Stats. 1965, Chs. 1649, 1650 (reimbursement for moving
expenses).
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Cal. Stats. 1967, Ch. 72 {additur).

Cal. Stats. 1967, Ch. 262 :Evidence Code—Agricultural Code
TOVISIONS) .,

Cul. Stats, 1967, Ch. 6530 Evidence Code—Fyvidence Code revi-
SIOTIS Y.

Cul. Stuts, 1967, Ch. 702 (Vehicle Code Section 17150 and related
sechions). ‘

Cal. Stats. 1967, Ch. 703 {Evidence Code—Commercial Code
revisionsd,

(Cal. Stats. 1967, Ch. 1104 {exchange of valuation data in eminent
domain proceedings).

Cal. Stats. 1967, Ch. 1324 (suit by or against an unincorporated
association).

Cal. Stats. 1968, Ch. 132 {(unincorporated associations).

Cal. Stats. 1968, Ch. 133 (fees on zbandonment of eminent do-
main proceeding).

Cal.
Cal.
Cal.
Cal,
Cal.
Cal.
Cal.
Cal.
Cal.
Cal.

Stats.
Stats.
Stats.
Stats.
Stats.
Stats.
Stats.
Stats.
Stats.
Stats.

Cal. Stats.

ments).
Cal.
Cal,
Cat.

1968, Ch.
1968, Ch.
1968, Ch.
1968, Ch.
1968, Ch.
1969, Ch.
1969, Ch.
1969, Ch.
1969, Ch.
1969, Ch.

150 {good faith improvers).

247 {escheat of decedent’s estate).

3536 {unclaimed property act).

457 (personal injury damages).

458 (personal injury damages).

113 (powers).

114 (fictitious business narmes).

115 (additur and remittitur).

155 {powers of appointment).

156 (specific performance of contracts).

1970, Ch. 41 (Evidence Code-~proof of foreign docu-

Stats. 1970, Ch. 45 (rule against perpetuities).
Stats. 1970, Ch. 69 {Evidence Code-—res ipsa loquitur).
Stats. 1970, Ch. 89 (leases).

Cal. Stats.

tions).
Stats. 1970, Ch. 312 (quasi-community property!).
Stats. 1970, Ch. 417 (arbitration of just compensation).
Stats. 1970, Ch. 618 (fictitious business names).

. 1970, Ch. 662 {entry for survey and examination,
condemnation for water carrier terminal facilities).

Cal. Stats. 1970, Ch. 720 (representations as to credit}.

Cal.
Cal.
Cal.
Cal.

Stats

1970, Ch. 104 (sovereign immunity—statute of limita-
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Cal. Stats. 1970, Ch. 1099 (sovereign immunity—entry for sur-
vey and examination; police and correctional activities; modi-
cal, hospital, and public health activities: lability for use of
pesticides) .

Cal. Stats. 1970, Ch. 1397 (Evidence Code—psychotherapist-
patient privilege revisions).

Cal. Stats. 1971, Ch. 140 (insurance authority of public entities) .

Cal. Stats. 1971, Ch. 244 {cross-complzints, counterclaims, and
joinder of causes of action). '

Cal. Stats. 1971, Ch. 950 (joinder of parties).

Cal. Stats. 1971, Ch. 1607 (discharge from employment).

Cal. Stats. 1972, Ch. 73 (pleading—technical correction).

Cal. Stats. 1972, Ch. {evidencee=judicial noticee
technical correction),
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EIST OF PURLICATIONS

PUBLICATIONS OF THE
CALIFORNIA LAW REVISION COMMISSION

The California Law Revision Commisson’s annual reports and
its recommendations and studies are published in separate pam-
phlets which are later bound in permanent volumes. Except as
indicated, the pamphiets are available for complimentary distri-
bution as long as the supply lasts. Pamphlets available for com-
plimentary distribution may be obtained only from California
Law Revision Commission, School of Law, Stanford, California
94305.

The volumes, and those pamphlets for which a charge is
made , may be obtained only from the Documents Section of
the Department of General Services, P. Q. Box 20191, Sacra-
mento, California 95820.

How To Purchase From Documents Section

All sales are subject to payment in advance of shipment of
publications, with the exception of purchases by federal, state,
county, city, and other government agencies. Several types of
accounts are also available for use; information on these may be
obtained from the Documents Section (address indicated
above). However, orders for continuing subscriptions are not
accepted. -

Checks or money orders should be made payable to the State
of California and should include five percent sales tax for Cali-
fornia addresses. Ten percent discount is given on orders of 50
copies or more. All prices are subject to change without notice.

Requests and orders should include the name of the issuing
agency and the title of the publication.

VOLUME 1 (1957)
[Cut of print-~copies of pamphlets {listed below) available]
1933 Annual Report
1956 Annual Report
1957 Annual Report
Recornmendation and Study Relating to:
The Maximum Period of Confinement in a County Jail
Notice of Application for Attorney's Fees and Costs in Domestic Rela-
tions Actions
Taking Instructions to the Jury Room
The Dead Man Statute
Rights of Surviving Spouse in Property Acquired by Decedent While
Domiciled Elsewhere
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The Marital “For und Against” Testimonisl Privilege

Suspension of the Absclute Power of Alienation

Elimination of Obsolete Provisions in Penal Code Sections 1377 and 1378
Judicial Notice of the Law of Foreign Countries

Choice of Law Governing Survival of Actions

The Effective Date of an Order Ruling on & Motion for New Trial
Retention of Venue for Convenience of Witnesses

Bringing New Parties into Civil Actions

VOLUME 2 [1959) [$12.00]
1958 Annual Report !
1959 Annual Report ’
Recommendation: and Study Relating to:
The Presentation of Claims Against Public Entities
The Right of Nonresident Aliens to Inherit
Mortgages to Secure Future Advances
The Doctrine of Worthier Title
Overlapping Provisions of Penal and Vehicle Codes Relating to Takmg
of Vehicles and Drunk Driving
Time Within Which Motion for New Trial May Be Made
Notice to Shareholders of Sale of Corporate Assets -

YOLUME 3 {1961) [$12.00]
1960 Annual Report
196! Annual Report
Recommendation and Study Relating to:
Evidence in Eminent Domain Proceadings
Taking Possession arid Passsge of Title in Eminent Domain Proceedings
The Reimburstment for Moving Expenses When Property is Acquired
- for Public Use
Rescission of Contracts
The Right to Counsel and the Separation of the Delinquent From the
Nondelinquent Minor in Juvenile Court Proceedings
Survival of Actions -
Arbitration -
m&umuﬁmofclummm PubthﬂieenandEmployees
Inter Vivos Marital Property Rights in Property Acquired While Domi-
ciled Elsewhere
Notice of Alibi in Criminal Actions

. VOLUME 4 {1943) [$12.00]

1962 Annual Report

1963 Annual Report

1964 Annual Report

Tentative Recommendation and A Study Relating to the Uniform Rules of
Evidence {Article VIIL Hearsay Evidence)

Recommendation and Study Relating to Condemnation Law and Procedure:
Number 4-—Discovery in Eminent Domain Proceedings [The first three
pamphlets {unnumbered) in Volume 3 also deal with the subject of
condemuaation law and procedure.]-

Recommendations Relating to Sovereign Immunity: ’

Number 1—Tort Liability of Public Entities and Public Emplovees
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wumber 2—Claims, Actions and Judgments Aganst Public Enbties and
Public Emplovees

Number 3—Insurunee Coverage for Public Entities and Pubthe Fin-
ployecs

Number 4—Defense of Public Employees |

Number 53— Liability of Public Entities for Ownership and Operation of - 5
Motor Vehicles |

Number 6—Workmen's Compensation Benefits for Persons Assisting 1
Law Enforcement or Fire Control Officers

Number 7—Amendments and Repeals of Inconsistent Special Statutes
{out of print]

VOLUME 5 (1963) {$12.00] :
A Study Relating to Sovereign Immunity (This study also is available in a E
paperback edition for 89.00.]

YOLUME & (1964) [$12.00]
Tentative Recommendations and Studies Relating to the Uniform Rules of
Evidence: L
Article 1 {General Provisions) |
Article 11 (Judicial Notice) ;
Burden of Producing Evidence, Burden of Proof, and Presumptions (re-
. placing URE Article I11)

Article [V . {Witnesses)

. Article V - (Privileges) :

- Article VI (Extrinsic Policies Affecting Admissibility)
Article VIl (Expert and Other Opinion Testimony)
Article VIt (Hearsay Evidence} {same ss publication in Volume 4]
Article 1X (huthenucﬂion and Content of Writings}

VOLUME 7 fl965i $12.00)
Recommendation Propomng an Evidence Code {out of print}
Recommendation Relating to Soversign Immunity: Number 8—Revisions of
the Governmental Liahility Act; Liability of Public Entities for Owner-
ship and Opetation of Motor-Vehicles; Claims md Actions Against Public
Entities and Public Employees
1965 Annual Report - : §
1966 Annual Report . ‘ f
Fndence Code wnth Official (.omments [out of print] *

VOLUME 8 (1967} [$12.00]

Annual Report {December 1966) includes the following recommendation:
Discovery in Eminent Domain Proceedings i
Annual Report (December 19687) includes following recommendations: 1
Recovery of Condemnee's Expenses on Abandonment of an Eminent !
Domuain Proceeding
improvements Made in Good Faith Upon Land Owned by Ancther .
Damages for Personal Injuries to a Married Person as Separate or Com-
munity Property
Service of Process on Unincorporated Assomnhons
Recommendations Relating to the Evidence Code:
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Number 1—Evidence Code Revisions

MNunher 2—Agricultural Code Revisions

Sumiber 3—Commercial Code Bevisions
Hecommendations and Studies Relating to:

Whether Damages for Personal Injury to a Married Person Should Be

Separate or Community Property

Vehicle Code Section 17150 and Related Sections

Acdditur

Abandonment or Termination of a Lease

The Good Faith Improver of Land Owned by Another

Suit By or Against An Unincorporated Association

Recommendation Belating to Eschest

Tentative Recommendation and A Study Relating to Condemmnation Law and
Procedure: Numbet !--Possessmn Prior to Final judgment and Related
Prohlems

vowme ? (1969} [$12.00]

Annual Heport (December 1968} includes following recommendations:
! g to Sovereign Imimunity: Number 8—Statute
ns: ﬁgnmt Publrc Enhhes and Public Em-
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YOLUME 10 {1971) ($12.00|

Calitorma Inverse Condemaation Law fout ol primti *

Hecommrendation and Study Relatmg to Counterclones and Cross-Clonn
plaants, Joinder of Causes of Action, and Belated Provisiom

Heecommicndation Relating to Attachment. Garnishment, and Fxeenptione
From kxecution: Employees' Earnings Protection Taw [0u0 o nrint?
Annual Report {December 1970) includes the following reconuncndation
Recommendatien Relating to Inverse Condemnation. Insurance Cover-
age o
Annual Beport iDecember 1971) includes the following recommendation.
Recomimendation Relating to Attachment, Garnishmient. and Faemy-
tions From Execution: Discharge From FEmplovment

* Capes may“i}e- i)}ll{t’hﬂ-@d from the Continwing Education of the Bar. Depurtawent
TCER-S, 215G'$hiitmck Ave. - Berkeley, CA 9474, for §750.

VOLUME. 11 (1973) ($22.00]
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